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ORDER

Per B.R.Baskaran (AM) :-

The revenue has filed these appeals challenging the orders passed by
learned CIT(A) in the hands of the above said assessees and both the appeals
relate to A.Y. 2010-11.

2. The Revenue has challenged the decision of learned CIT(A) in deleting

the addition relating to client code modification and also deleting the addition



2

M/s. Shekhavati Investment Corporation Ltd.
M/s. Savita Investment Co. Ltd.

made under section 14A of the I.T. Act made by the Assessing Officer in the

respective hands of the assessees herein.

3. We have heard the parties and perused the record. We noticed that the
tax effect involved in respect of the issues disputed by the revenue in both the
cases is less than Rs. 50 lakhs and hence the revenue is precluded in pursuing
these appeals as per Circular No. 17 of 2019 dated 8.8.2019 issued by the
CBDT. It was brought to our notice by Ld A.R that the issues contested by the
revenue in these two appeals are not covered by any of the exceptions given in
the above said circular. Accordingly, it was contended by Ld A.R that both
these appeals of the revenue are liable to be dismissed on account of tax effect,
being below the monetary limits prescribed by the CBDT for preferring appeals

by the revenue.

4. The Learned Departmental Representative, however, submitted that the
CBDT has issued another Circular No. 23 of 2019 dated 6.9.2019, wherein it
has been stated that appeals may be filed on merit as on exception to the said
circular where the issue involved is related to “organized Tax Evasion activity”.
He submitted that the client code modification is an organised tax evasion
activity and hence these two cases would be covered by the exceptions given in

the latest circular, referred above.

5. However, it was brought to the notice that Circular No. 23 of 2019 shall be
applicable only if a special order directing filing of appeal was passed.
Accordingly, the Ld D.R was directed to furnish a copy of the special order, if
any, passed in these two cases latest by 18th May, 2022. However, copy of any

such order, if any, was not filed.

6. Accordingly, we dismiss both the appeals filed by the revenue on the
ground that the tax effect involved in these two appeals are below the

monetary limits prescribed by CBDT. However, liberty is given to the revenue
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M/s. Shekhavati Investment Corporation Ltd.
M/s. Savita Investment Co. Ltd.

to move appropriate application for recall of this order in accordance with law,
if it is able to show that the issues contested in these two appeals are covered

by the exceptions.

7. In the result, both the appeals of the revenue are dismissed.

Order pronounced in the open court on 21.06.2022.
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